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To the Supreame Authoricy ofthe Nation, 
in PaxLianMENT Aſſembled: 


Fhs Humble Petition of divers Freemen of England, 
whoſe names are hereunto annexed, Inhabitants in 
the Connty of Lincoln, in the behalf of themſelves, 

| andothers the Lords,Owners,andCommoners of;and 
iz the Fennes belonging to Holland «xd Kelteven, 
in the ſaid Connty,/ying between Bourne and Kyme, 


Sheweth - 


Hat by the wiſdome, hazards, and induſtry 

S of our prudent Anceſtors, the great Char« . 
ter of Exgland was gained and confirmedy 
In the 29. c<h#p. of which it is enaQted, 
> That no Freeman ſhall be taken, fimpri- 
foned, or bedifſeized of his Freehold or 
Liberties, or free Cuſtomes, or be outlawed or exiled, os 
otherwiſe deſtroyed ;- nor paſt upon, nor condemned, buy 
- by lawfull Judgement of his Pecres, or by che Law of the 
Land. And by the 15. and 16. chap. of which it is enatedy 
That no Freeman ſhall be diſtrained or compelled to make 
or maintaine Banks or Bridges, but what were in old time, 
and by ſuch as were of right accuſtomed chereanto':'For 
the well regulating and keeping in repaire of which;, by 
knee Statutes it is commanded, That Commiſſions! be 
made in due formegg#ſufficient. perſons, to be Juſtices'in 
every County of England; andthey are authorized, (in 
rſuanceof the intent of = dro to ſurvey'and 
quireby Jurics of the: Neigh ood; and 'to- cxecute 
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(2.. 
and do that which ſtall be needfull and juf, according to 
Law (asappeares by the Statutes of 25 E, 3, cap. 23. and 
the 1H. 4. cap. 12. and 6 H.6. cop.5. and 8 H. 6. cap. 2. 
and 12 Ed, 4.cap.7, and 6H.8, cap, 10. All which are: 
conkrmed by the Commithon of Sewers, contained in the 
Statute of the 23 H.8. cap, 5, which expreily tyes up all 
the ſaid Commiilioners of Sewers,to proceedaccording to 
the Lawxs, Cuſtomes, and Statntes of the Kingdome, and 
not otherwiſe ; which. is contirmed by the 3-and 4 Ed. 6. 
cap.'8. yea. and, by the Statute of Impravement, of the 
43 Eliz, cap. 11, in which there is the firſt mention of an 
Undertaker; It is enafted, That the Lord or Lords, as 
well Bodies Politique or Corporate, as any other perſon 
or perſons whatſpever , of all and every the Wafts and 
Conmons aforeſaid; and the moſt of the Commoners for 
their partivcalar Commons, and likewt:e the Owners, and 
ſuch as have or ſhall have in ſeverall ſurrounded grounds, 
lying within or neare the ſame, may contra&or | Sonar 
for part of ſuch Commons, Waſts, and ſeverals aforeſaid, 
with fuck as will undertake the drayning, and keeping 
gry perpetually the faid grounds: Which Contraft, Bar- 
gaine, and Conveyances thereupon made, ſhall be good 
and availeable in Law,to all conſtruftions gnd purpoſes, 
acaivftthe ſaid Lordeof the ſaid Soyle, &c. Provided that 
fuch Contra, Bargaine, Aſlignement,, and Couveyances, - 
be by writing Indentcd, Sealed, and delivered by the molt 
art of ſuch Commoners, and to the uſe of the Underta- 
ers, &c. And provided, That fach- Undertakers ſhall lay 
claimeta nothing elſe, but onely that which is ſo bargain- 
ed or cantxaed tor inthe forme atoreſaid : The efteft and 
meaning of which Statute, is purſted by the Statute of 
the 4 Fac. chap, 8. in that Contra; Covenant, and Agree-- 
ment, made by Indentare betweene the Owners of the 
Marſhes of Leſues and Fonts in'the Q of Kent, and 
William Brorell of Rotdliffe, the Undertaker ; and by the 
Statute of the 7 Fac. chap. 20: which tdes for the reco- 
very of agreat-quantity of :ground:lately "1 
£ orfalk, 


Norfolk, and Suffolk by WEL thoſe two farementioned” 
indubitable Priviledges, of the indifferency of the Com- 
miiloners themſelves, and the manner of their proceed-. 
ing by Juries of good and lawfull men of the Neighbour-: 
hood, are preſerved to the free People therein concerned : 
Yet notwithſtanding all the Privifedges of the aforeſaid 
A1agnaCharta, and the other recited Statutes, Robert late 
Earle of Lind/ey, Sic William Killagrew, Robert Long, now 
Secretary to Charles Stewart, Sonneto the late King, and 
divers othet ptojeRing Lindertakers, by bribing the late 
King anddivers Lords of the Councell (as hath been fully 
proved) with a deligne to levell and deſtroy the faid Anti- 
ent and good Lawes and Liberties of England, and to. 
overthrow our proprieties. Which Adftions in the late 
Ship-money, Judges andthe Earle of Serafford were vot 
by the Parliament in. 1640. to- be Tr ) —_— 
from the late King Cas by his Letter of the 12. of Feby,. 
in the eighth yeareof his Reigne appeareth, ). A-Preroga- 
tivePewerand Autharity, by their owne. wils, and with- 
out our conſents to draineus, andtolay fuch a Tax upon 
us the Lords, Owners, and Commoners aforeſaid, as (if it 
be paid) may defray the chargeof the Worke, and recom-. 
pence the Undertakers for their paines, without. any re= 
ſpe&to the intereſt of. particular perſons, or conſulti 

w 7 Owners; where by their owne ſingle view, without 
any Inquiſition or Verdift of Jurors): finde our Land 
fo ſurrounded'or annoyed with water, that it {hall receive 
benefit by .the draining ; And that the judgement” of the: 
ſaid proieQing Undertakers ( being both:Judges and Par- 
ties) muſtbe their rule of procceding,. and not the con- 
ſent of the Owner, or the Rules of the Law. Theſe are 
the exprefſewords af theLetter ;_ In purſuance of: which: 
illegal} andPrerogative power, they (like ſo many armed: 
theeves) rookepolldſion of Jarge proportions of our pro- 
pri , Lands, and Eſtates, and- by foxce of Armes wayld' 


ave kept it z which welegally maintaining, {had divers of | 
onr friends and aflociates mnungeres 5; and our [rogrechge 
3. 
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utIaw damni'd up by CO i-Table Orders, and lefe 
us cither in Law or reaſon, no other remedy but an Ap» 
peale to the Houſe of Commons : Upon the hearing and 
full examining of which bulineffe, in the particular Caſe 
of Maſter Kobers Barkbpam, they thought ic juſt upon the 
third of February, 1640. to vote, Thatthe ſeveral! Impri. 
ſouments of Maſter B:rkbam , by vertue of ſeverall Or- 
ders from the Councell Board, is a grievance, and illegal}, 


Reſolyed-, &c. 

. That reparation 3s fit to be given to Maſter Bark- 
ham, for has ſeverall commitavents, by thoſe Lords of 
the Conncell that have ſubſcribed to his commitments. 

Reſolved, &c. 

That Sir William Killagrew, and Sir Anthony 
Thomas, ſhall coxtribute towards thoſe Reparations 
fo be given to Maſter Barkham. 

And upon the tenth of Febrnary, 1640. It was 

reſolved upon the Queſtion, | 

That Maſter Barkham ſpall be at liberty to proceed at 
Common Law tonching the Premiſſes, and the Injun- 
F#ion made int the Conrt of Dutchy to be difſolved. 


 Sokterein his particalar Caſe, the Locks and Bolts faſt- 

enced upon the Law were taken off, and we left to enjoy 
our hereditarie Priviledges, or proper remedie at the Law. 
And beſides this particular Caſe of his, the then Houſe of 
Commons, in their Grand and tirft Remonſtrance of the 
ſtate of the dome, and of the roots and cauſes of all 
the miſeries poſſeſſing this Nation, enumerate the violence 
and injuſtice done to Your Petitioners, as one of the grand 
Grievances, Projefts, injuſtice , Oppreſlion and Violence, 
that brake in upon the Nation, inc any reſtraint or 
moderation : And in Page 7. thus particularly expreſle ir : 
Large quantities of Common and ſeverall Grounds hers 
Q 


been taken from the Subjec? 6G "colour of the Statute of 
Improvement, and by abuſe of the Commiſſion of Sewers, 
without their conſent, and againſt it. Yea and upon the 
Report of Sir Guy Palmes, the 29 Jul, 1641. of the Farlc 
of Lindſey procuring an Order from the Houle of Lords, 
to ſtop us of the benefit of the Law againſthim and his A(- 
{ociates, the Houle reſolved, That the ſaid Order is a 
breach of the Priviledge of that Houſe (the Cauſe there de- 
pending betorethem )) and: that the Commons were not 
und wi the ſaid Orden, 

Our whole bulineſſe being long ſince examined before a 
Commietee of Parliament, where Maſter E!lir had the 
Chaire; we were in hopes long fince upon the Report 
thereof, to have exemplary Juſtice done upon our C_ 
projetting Adverſaries, as deſtroyers of propriety; wir 
which if they had gone on, and ſo have taken away our E- 
Rates and-Subſtance, we had beene no morea People; bur 
the Warres comiug on (in which divers of them had uo lit- 
tee ſhare, as beginners thereof) we waited with a paticnt 
expettation of the full enjoyment of all the benefits of 

our Primitive Declarations, for the full ſecuring of our 
Li ies and Properties ; abundance of us having beene 
ative and faithfull in Armes, in yours and the Nations 
Service. But contrariwilc, oe. — fare 
our Prerogative Projetors an oyers, that had 1o 
endeavoured with their ſwords $&c. wa your and oi 
throats; aftef the Warres are ended, aſſume unto-them< 
ſelves the impadence and boldnefſe beyond our imagina- 
tions, lately to petition this Honourable Houſe withrſun- 
dry falſe fi ns, and pretence of Title to 14650 
Acres of our ſaid Fenneg, fortheic CO afore- 
faid, to draine us contrary to. Law, and againit our con- 


ſents; whichare our Proprierfes, and therefore withone 
our conſents cannot npon any pretence' whatſoeyer be ta- 
ken from us (as largely proved anddeclared:bythoſs rwo 


notable printed Argument sof Jndge Crookan Je < Tort - 
862, inthe Caſc of Ship-money ; as tele p - 
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{ble Votcs thereunto annexcd ; as alſo by the AR of the 


{cventecnth of the late King, Declaring the Ship-Money 
to be illegall ; as alſo by Naberb's preſerving his Title ro 
his Vineyard, againſt King Ahab, although he would have 
given him a bctter for it, or the worth of it in Money ; 
hoping in ourabſenceby the ſaid Petition to have intru- 
dcd, as formerly they have done, into our Antient and 
undcubted Right and Inheritance, legally preſeryed by 
ns under your por , at a vaſt charge, Now for- 
aimuch as by the whole Current of all your Declarati- 
cns, the <nd of the late Warres was to maintaine, de- 
fend, and ſecure our Properties, and Fundamentall Le- 
gall Rights, and not in the leaſt to deſtroy them : And ip 
your Declarations of the ſecond of November, 1642, 
1 Part Booke Dec. pag. 693+ You declare your abhorren- 
cy and dcteſtation of the Kings Charge laid upon you 
7 hat you will diſpoſe of the Peoples Fortunes and Eſtates 
by your owne Votes, contrary to the Law of Propriety. 
And in your Declaration of the ſeventeenth of April/, 
1646. 2 Part, Booke, Dec. fol, 839. You declare, That al- 
though the necdſity of  Warre hath ſtopped the. uſuall 
courte of Juſtice', enforced the Parliament for the pre- 
ſervation of this State, to impoſe and require many 
great and unuſual! Paymcuts from the goed Subjedts of 
this Kingdome, and to take extraordinary waies for pro- 
curing of Monics for their mauy preſſing pccafions ; it 
havi caſed God to reduce our Afﬀgiree into & more 
hopefull condition then heratofore ; Wedo Declare, That 
Wewill not, nor any by colour of any Authority derived 
from us, ſhall not interrupt the ordinary courſe of: Juſtice, 
in the ſcvcrall Courts and. Jadicatories of this Kingdom, 
nor.intermacddlein caſes of private intereſt 4 otherwhere 
dcterminable, unleſs it bein.caſe of Hale Adeiniftrationens 
of. Juſtice, wherein we ſhall ſee andprovide that righe be 
done, and puniſhment inflified, as there ſhall be occaſion, 
according to,theLaws.of the Kingdom, andthe. Trufi re- 

" = | And 


(FI). 
Andin-your late OLE of the ninth of Feb. 164.8.and 
the ſeventeenth of March 1648. you declare you will main- 
tan thegood old Laws and Cuſtoms of England, the Badges 
of ourFreedom; The benefit whereof our Anceſtors enjoyed 
long befure the Conqueſt, and particularly the Great Char- 
ter of Liberties; and that excellent Law (as your ſelves call 
it) of the Petition of Right, with all things therein contai- 
nad, incident and belonging to the preſervation of the Lives, 
Proprictics, and Liberties ofthe People; which you there ac- 
knowledge, : being duely executed, are the moſt juſt, free, and 
equal ofany other Laws in the world. And for the violating 
of the priviledges; of which Empſon and Dudley, Privy Coun- 
cellors to Henry 7. for taking away mens Eftates, and Pro- 
ricties, by their wills and diſcretions, without Tcyals by 
L ries, Although they had an A& of Parliament (viz. the 11. 
Henry 7. Chap.3. to warrant them for their ſp doing ) loft 
their heads and lives upon Tower-hill, as Traitars, for ſub- 
verting the Fundamental Laws and Liberties of England. 


The premiſes ſeriouſly and duely conſidered, and in that in your 
Declaration of the 17. January. 1644- 1-Part Book 
Declar. pag.39. in the Caſe of the Five Members, againſt 
whom Sir Wit . Killegrew was a violent Afor (as by that 
Declaration appears ) You have declared, that you are very 
ſenjible , that it equally imports you aſwell to ſee Tuſtice 
done againſt them that are Criminous, as to defend the juſt 
Rights and Liberties of the Subjefts, and Parliament of 
England : Andin your Declaration ofthe 23 of Oftob. 
164.2. 1. Part Book Dec. pa. 656. You declare, that the 
Execution of Fuftice is the Soul an Life of all Laws. 
Tour Petitioners therefore humbly pray, That the faid Pro- 
jefing and Propriety-deſftroying Sir Wil. Killegrew, with 
all bis Participants , may (for the vindicating af. the pub- 
lique Fuſtice of the Nation, andfor the exemplary deterring 
of all othey in future time to walk in his Arbitrary, Prero- 

gative Law , aud Liberty-deſtroying ſteps ) b- ſpeecily and 
effeFuelly proceeded apainft , both as to Life and Eſtatg; fr 

his aforeſaid Crimes, committed againſt the Common Liber- 

ty, Peace, and Tranquility of the Nation, to the utmoſt 

extent of any Law in being before his ſaid MS 
B | An 


8 
And moreparticularly , that all Differences betwixt him, 
&c. and your Petitioners , or any other of their Aſſociates, 
may be wholly and totally turned over , and left to the ordi- 
nary anddue Courſe of the Common Law , inthe Ordina- 
ry Courts of Fuſtice, the proper and ſole Adminiſtrators and 
Executors of the Law ; That ſo we may thereby, without 
interruption,” maintain our undoubted Inheritances, and 
proprieties, andlegally recover our juſt Satisfattion an1 Re- 
parations, from bim,&*c. For all bis, and their oppre ſions, 
murders, and violences committed upox us z and our aſſoci- 
ates : It being (in our weak, judgements ) then, and onely 
then proper for him, by the Law of England now in be- 
ing, to appeal to the ParJiament, after Tryals at the Com- 
mon Law, and his Conceptions of injuſtice done him thye, 
which is cleer by the Statutes of the 27 of Elizab. Cha.s. 
an g1. Eliz. c.1. ard the Lord Cooks Plea, fol.'2. 
24.37. And that we may be inabled to ſcoure , cleanſe, 
wyden, and repair our ancient Rrvers, Sewers,” Drayns, 
Goats, Sluces, and Clowes , which will ſufficiently keep 
dry our ſaid Fenns : In the perfetting of which work, we 
have theſe 60 years, been interrupted and hindred, by 
that Court-proje of Undertaking. 


And your Petitioners ſhall ever pray,&c. 
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Tothe Right Honorable the Supreame Authority of 
theCoMMONS of Freland, Aſſembled 
in PARLIAMENT. 


The hwmble Petition of the Inbabitaxnts of Kirton, Frampron, Skirbeck- 
quarter, Wiberton, Alderkirk, Foſdike, -Sutrerton, Brotherrofte, Weſt- 
Boſton, Swinchead, and Wigroft, (ommoners in Holand Fenas, alias the 

_ erght huadred Fenn in the (ounty of Lincoln. 


SHEWETH, 
FT Hat in the faid Parts of Hallandand Corinty of Lincoln, 
© there is a great Common Fenn called Holand Fenn 
* alias the eight hundred Fenn, conteining about one 
and twenty thouſand Acres ; within which your Petiti- 


oners andall. others poſed of any ancient Meſſuage, Cot- | 


tage, or Tokiſtead, withinall or any oftheelrven populons 
Towns 


Alth ” A;SS th 


Towns aboveſaid, have by preſcription, time out of minde, 
peaceably without evidtion or diſturbance, had and egaayed 
Common of paſture for themſelves, their Tenants; anFar- 
mers, for all andall manner their own Cattel reſpegively, 
together with common of Tyrbary, and other Liberties,du- 
ring their reſpeCtive reſidences in their Mefſuages, Cottages, 
or Tofiſtcads, as belonging and rightly appertaining to the 
ſame: Until of late years, ſome of your Petitioners were 
moft injuriouſly vexed, aſwell by unjuft ſuits of Law. as by 
other illegal and tyrannical uſurpations, promoted and pro- 
fecutedin thename of the late King, by ſeveral a 
who were likewiſe Commiilſioners, all or moſt of them men 
not onely of ill affe&ed {pirits, bur in theſe late Wars, opens 
and violent oppugnors of the juſt priviledges,nndoubted im-- 
munitics and common peace of this Nation; one while pre- 
tending the Kings Title to the ſaid Fenns, when as in truth 
no ſuch ever was or couldbe made appear: And otherwhiles 
by new Commiſſioners of Sewers, illegally | Yr and as 
illegally executed , without inquifion, verdid of Jurors, or 
other legal means; declaring a great part of theſaid Fenns to 
behurtfully ſurrounded, affefling unnecefary and intolera- 
ble taxes for its draining : And in default of payment thereof, 
decrecing away from your Pctitioners, and the reſt of the 
Commiſſioners, «cight thouſand Acres of the faid Fenn, worth 
fourſcore thouſand ponnds at the leaſt, at ſncha time when 
our Petitioners Cattel there depaſturing, were ready to pe- 
riſh for lack of water : Againſtall ſuch which and other un- 
paralleId oppreſſive proceedings, not on<ly impriſoning 
and fining the perſons of divers of yonr Petitioners, upon 
thcir humble, peaceable, and legal implorements of Juſtice,at 
large ſpecific ina Pegition formerly preſented to your Ho- 
norable Houſe, now remaining in the hands of William Ellzs 
Eſquire, then Chairman to the Committee for theſe affairs. 
YourPetitioners, thongh to their great trouble arid charge, 
have not only lawfully defendcd themſclves, but hitherto 
have and ftill do maintain their poſſcſhon and right in the 
ſaid Fenns, in ſuch ſort as their Anccſtors for many hundred 
of years paſt have injoycd the ſame. * Yet taking notice, that 
the ſaid undertakers, notorious and declared enemies of the 
good and peace of this Common-wealth, by new contri- 
B-2- vences * 
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vances promote their a 'inteteſts;- Your Periti- 
onegwnaſwell in' contormity-rto your firſt Remonſtrance of 
the Mee of the re. *wherein your ſelves lay ic down 
a8 a grigvance, that large quantities of Commons have been 
taken | the SubjeRs,by colour of the Statute of improve- 
ment, and abuſe of the Com myhon of Sewers, withour their 
conſents and againſt it; as indefence of their own juſt Pro- 
prictics, cannot bur take themſelves bound, as to proteſt a- 
sainſt their horrid and long fince cxploded undertaking, 
Soto remonſtrate tro your Honors , that the ſaid eight hun- 
dred Fenn is, and time whereof the memory of man is not 
to the contrary, was a firme ſoyl apt for depaſtaring all 
manner of Cattel, moſt part of the year : By the commodi- 
tie of which many thouſands with their families , have been 
and arc incouraged to refideamongſt us , the fruit of whoſe 
cordial affetions, cheerful affiſtance and liberal contributi- 
ons in theſe late ynhappy differences,the Parliament and Na- 
tion havebecn no ordinary participants. Upon all which, 


Torr Petitioners humbly tmplore your Honors to ovnyour many De- 
_ Clarations and Votes, againſt deſtroying Proprictie, by unjuſt and 
arbitrary proceedings , and paiticulaily m this caſe of illegal 
draining: And that your Petitioners for the vindication of the 
publique Fuſtice of the Nation, actording to your former Decla- 
ations and Potes,may be ſreed from m_ Projettors and Propric- 
tte defiiroyers ; gud that all differences betwixt them and the wn- 
dertahers, or anyof their aſſociates, may be wholly and totally 
{ift to the 0:#:1na;y and dug courſe of the Common Law in ordina- 
ry Courts of Fuſttce , that we may at a /eaſonable charge main- 
tam 04#r undoubied Inberit ances and Proprieties, and recover our 
1#(t Satwfadttons for injuries done ; which will eaſe your Honars 
of much trouble, and put both them andus into wayes of Trials 
for ther prctended, and our juſt Tight 5; And that thoſe borrid and 
publique enemies of our Conntiy , mty not he protefted by your He- 
A0rs, whoſe deftrudtion they have contrived, and vigereuſly en. 
dea-oxred;, but that they may be brought to condigne þ nt 
according to the Laws of this N ation; that others may be deter- 
red from treading in their fteps, anal your Petnioners have canſe 
'0 acknowledge your Honors the tcue Patrons of their juſt Fghts 
and P;ovi ietues. 


FINIS. 


